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National Family Mediation Press Release

Embargoed until 09.00 8th October 2013
Legal Aid for Family Mediation goes unclaimed as the Courts are clogged with cases

The reforms to legal aid implemented in April 2013 are already taking their toll on the courts and families across the country. Recent reports in the national media have highlighted the problems, as the courts face increased numbers of applications, whilst referrals to mediation plummet. An article on BBC Radio 4’s Today programme, aired this morning, illustrates the chaos being caused by the changes to legal aid.
Since April 2013, legal aid provided by lawyers for divorce, separation and child contact issues has been withdrawn except in cases where there is evidence of severe domestic abuse.  However, the government has failed to inform the public that legal aid for Family Mediation remains in place and is accessible through National Family Mediation and its member mediation services. To find your nearest member service visit www.nfm.org.uk
“The government had intended that greater numbers of people would try mediation before making an application to court but the failure to publicise services has had the opposite effect and people are heading straight to court because they do not know what else to do,” says Jane Robey, Chief Executive Officer of National Family Mediation. 

“What the government didn’t see was that lawyers acted as gatekeepers for both mediation and the courts. Now the public is left with few options other than to apply to court, and now more frequently as a litigant in person”.  
Next year when the Children and Families Bill is enacted it is anticipated that it will be compulsory for anyone wishing to apply to court to have had a meeting with a qualified mediator - but implementing the Legal Aid, Sentencing and Punishment of Offenders (LASPO) legislation one year before the Children and Families Bill has shown a glaring lack of joined up thinking and has put many providers at risk. By next April it is unlikely that there will be a healthy network of National Family Mediation member services available to support the Children and Families Bill implementation and it is more likely that families will experience the postcode lottery of services with gaps and hot spots appearing across the country.

Relationship breakdown is stressful enough, but by not providing the right information to the public at the right time, this only adds to problem. For any person requiring support and assistance with their divorce, separation or child contact issue, we would encourage them to ring National Family Mediation to get the right information and save themselves a lot of confusion and turmoil in the process.

National Family Mediation has an 85% success rate for all those entering mediation. Our service can provide support to all members of the family, including children who feel stuck in the middle. Mediation provides longer lasting agreements than those made in the courts and is excellent value for money (National Audit Office report, March 2007).

For more information call Jane Robey on 0300 4000 636 or email: general@nfm.org.uk

Or contact Anne Mawer, MiD Mediation and Counselling Ltd; 0208 891 6860 admin@midmediation.org.uk
END

Notes to Editor:

1. The change in Legal Aid which came into being when the Legal Aid, Sentencing and Punishment of  Offenders Bill was enacted on 1st April 2013 was intended to divert couples going through separation, divorce or dissolution of civil partnerships away from legal proceedings and into alternative dispute resolution options, mainly mediation. A great deal of publicity was given to the removal of Legal Aid from family lawyers but little to the available mediation route. 
2. The unintended consequence of this is twofold:

a. The inundation of the family courts with couples who have chosen to go straight to court to get a decision instead of using Mediation or some other form of dispute resolution. The number of cases applying to the courts in the period April to June 2013 increased by 27% across the country (Child and Family Court Advisory and Support Service – Cafcass, July 2013). The proportion of these cases involving Litigants in Person i.e. those who have no legal representation is significantly higher than previously adding to the time each case takes in Court.

b. The drop in the level of referrals received by mediation services across the country; two sources have been used to clarify the position and both lead to a similar conclusion, the period of review was April to June 2012 against April to June 2013.
3. National Family Mediation (umbrella body for 47 independent not for profit family mediation services) and Ministry of Justice (MoJ) figures obtained by a Freedom of Information (FoI) request produced the similar results. National Family Mediation has seen the number couples attending Mediation Information and Assessment Meetings (MIAMS) had dropped from 6.2K to 4.5K a 40% decline and those moving onto mediation had declined by a further 22%. The FoI information indicates the numbers attending MIAMS nationwide dropped from 7.3K to 3.8K – a drop of 47% in the same period with the number of mediation starts declining by 26%. The NFM figures show a slightly more positive picture but still indicate a huge drop in the numbers accessing mediation. Legal Aid lawyers can still offer a minimal amount of support to those who have accessed legal aid through mediation, but its value is limited to £150 for a legal advice session and £200 for the drafting of a consent order.

Links to the articles noted above:

http://www.theguardian.com/law/2013/sep/30/mediation-services-legal-aid
http://www.lawgazette.co.uk/practice/referrals-to-family-mediation-plummet/5037894.article
http://www.familylawweek.co.uk/site.aspx?i=ed117613
Contact for National Family Mediation and local NFM member:

National Family Mediation: www.nfm.org.uk contact Jane Robey, Chief Executive Officer on 0300 4000 636 
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